THE CITY COUNCIL OF THE CITY OF KENSETT, ARKANSAS
ORDINANCE No. [ /78

AN ORDINANCE REPEALING ORDINANCE NO. 167, ESTABLISHING A
POLICY FOR THE USE OF DEADLY FORCE BY OFFICERS OF THE POLICE
DEPARTMENT FOR THE CITY OF KENSETT, WHITE COUNTY, ARKANSAS,
DECLARING AN EMERGENCY AND FOR OTHER PURPOSES

WHEREAS, on the 15th day of January, 1985, the City Council
of the City of Kensett, White County, Arkansas, passed Ordinance No.
167, an Ordinance establishing a policy for the use of deadly force by
the officers of the Police Department for the City of Kensett, White
County, Arkansas, declaring an emergency and for other purposes; and

WHEREAS, the United States Supreme Court in the case of

Tennessee v. Garnmer, 105 S.Ct. 1694 (1985), modified and struck down

earlier Federal Appellate Court holdings concerning the use of deadly

force; and

WHEREAS, it would be in the best interest of the City of
Kensett for the policy for the use of deadly force by members of its
Police Department to be established in accordance with the guidelines
established by the Arkansas statute, Federal Appellate Courts and the

United States Supreme Court decisions.

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF

THE CITY OF KENSETT, ARKANSAS:

Section 1: The use of deadly force by a member of the Police
Department of the City of Kensett, White County, Arkansas, against any
person is limited to the following:

A. To effect an arrest or to prevent the escape from custody
of an arrested person who the officer reasonably believes:
(a) has committed or attempted to commit a felony, (b)
which involved the use or threatened use of deadly force,
and (c¢) the felon cannot otherwise be apprehended.

B. To effect an arrest or to prevent the escape from custody
of an arrested person who the officer reasonably believes;
(a) has committed or attempted to commit a felony, (b)
would use deadly force if not immediately apprehended, and

(¢) the felon cannot otherwise be apprehended.

C. To defend himself or a third person from what he reasona-
bly believes to be the use or imminent use of deadly force.

D. No deadly force may be used against an escaping misdemean-
ant.

E. The use of "warning shots" is prohibited.

F. Each member of the Kensett Police Department shall sign
a statement affirmatively stating that he or she has
read and understands the policy on the use of deadly
force as set forth hereinabove.



Section 2: REPEALING CLAUSE

Ordinance No. 167 adopted on January 15, 1985, and all Ordi-
nances or parts of Ordinances in conflict herewith are hereby repealed.

Section 3: EMERGENCY CLAUSE

This Ordinance being necessary for the health, safety, wel-
fare and benefit of the public, an emergency is hereby declared to
exist and this Ordinance shall be in full force and effect from and

after the date of its passage.

PASSED AND ADOPTED this gﬂ day of (/]’5 Ve , 1985.
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