|
THE CITY COUNCIL OF THE CITY OF KENSETT,ARKANSAS
|

ORDINANCE NO. /3. |

AN ORDINANCE PROHIBITING THE OPERATION OF A MOTOR VEHICLE WHILE é
INTOXICATED; RAISING PRESUMPTIONS; PROVIDING A PENALTY, DECLARING%
AN EMERGENCY, AND FOR OTHER PURPOSES.

BE IT HEREBY ORDAINED AND ADQOPTED BY THE CITY COUNCIL OF }
THE CITY OF KENSETT, ARKANSAS: !
SECTION 1: It is unlawful and punishable, as pro-

vided in Section 3 of this Ordinance, for any person who is
under the influence of intoxicating liquor to drive or to be
in actual control of any vehicle within this City.
SECTION 2: A. In any criminal prosecution of a
person charged with the offense of driving a vehicle while
under the influence of intoxicating liquor, the amount of
alcohol in the defendant's blood at the time alleged as shown
by chemical analysis of the defendant's blood, urine, breath, ;
or other bodily substance, shall give rise to the following

presumptions:

(1) If there was at the time 0.05 per cent or less 5
by weight of alcohol in defendant's blood, urine, breath, or
other bodily substance, it shall be presumed that the defendant
was not under the influence of intoxicating liquor;

(2) If there was at the time in excess of 0.05 per }

i
cent but less than 0.10 per cent by weight of alcohol in de- |
fendant's blood, urine, breath, or other bodily substance,
such fact shall not give rise to any presumption that the ;
defendant was or was not under the influence of intoxicating
ligquor, but such fact may be considered with other competent
evidence in determining the guilt or innocence of the defendant.

(3) If there was at the time 0.10 per cent or more
by weight of alcohol in the defendant's blood, urine, breath,
or other bodily substance, it shall be presumed that the de-

fendant was under the influence of intoxicating liquor.




B. The foregoing provisions shall not be construed

as limiting the introduction of any other competent evidence

bearing upon the question of whether or not the defendant was
under the influence of intoxicating liquor.
C. The chemical analysis referred to in the above

paragraphs shall be made by a method approved by the Arkansas

State Board of Health. The method approved may be approved by

Board of Health, and said certificate shall be admissible per se
in any criminal prosecution, and shall not be subject to any

| objections on grounds of hearsay. Provided, however, that

said machine has been duly certified at least once within the

i last three (3) months, and the operator thereof is properly

trained and certified. This law shall apply only in mis-

demeanor cases and not in felony cases.
SECTION 3: Every person convicted of violation of

this Ordinance may be punished by imprisonment in the City or
County jail for not less than 24 hours nor more than 30 days,

and by a fine of not less than $50.00 nor more than $500.00,

and his privilege to operate a motor vehicle may be suspended
| for a period of not more than one (1) vear. On a second or
subsequent conviction for an offense committed within one (1)
year of the first offense of a violation of this Ordinance,

the person so convicted may be punished by a fine of not less

than $250.00 nor more than $1,000.00, and may be imprisoned
in the City or County jail for not more than one (1) year, and

his privilege to operate a motor vehicle may be revoked for one

(1) year.

SECTION 4: This Ordinance being necessary for the
health, safety and welfare of the public, an emergency is

hereby declared to exist, and this Ordinance shall be in full

a certificate duly acknowledged by a representative of the State i
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force and effect from and after the date of its passage.

PASSED AND ADOPTED this day of -
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